
77

Bureau of Indian Affairs, Interior § 20.22

(iii) A person suffering from an ill-
ness, when it is determined on medical
evidence or on other sound basis that
the individual’s illness or injury is seri-
ous enough to temporarily prevent
entry into employment;

(iv) An incapacitated person, when
verified that a physical or mental im-
pairment determined by a physician or
licensed or certified psychologist, by
itself or in conjunction with age, pre-
vents the individual from engaging in
employment;

(v) A person who, upon the docu-
mented assessment of the social serv-
ices caseworker, and pending examina-
tion by a physician or other appro-
priate professional, is deemed essen-
tially incapacitated because of age,
physical or mental impairment;

(vi) An individual responsible for a
person in the home who has a verified
physical or mental impairment that re-
quires the individual in the home on a
virtually continuous basis, and there is
no other appropriate household mem-
ber available;

(vii) A parent or other individual who
personally provides full-time care of a
child under that age of 6;

(viii) A parent or minor living in the
household if the other parent is not ex-
empt from seeking or accepting em-
ployment;

(ix) A person who is working 30 hours
or more per week in unsubsidized em-
ployment expected to last a minimum
of 30 days. This exemption continues to
apply if there is a temporary break in
full-time employment expected to last
no longer than 10 work days; and

(x) A person for whom employment is
not accessible in a commuting time
that is reasonable and comparable with
others in similar circumstances.

(2) Where the tribe administers a
Tribal Work Experience Program
(TWEP), the nonexempt individual
shall be available to participate. How-
ever, participation does not relieve the
individual from seeking or accepting
employment.

(3) Individuals not exempt under one
of the preceding clauses of this section
must, in seeking employment, provide
evidence of efforts to obtain employ-
ment.

(4) Individuals not exempt under one
of the preceding clauses of this section,

who refuse, or otherwise fail to seek
and accept available local employment,
or who voluntarily and without good
cause do not maintain their employed
status, will not be eligible to receive
general assistance for a period of 60
days following the date of application,
or eligibility redetermination.

(i) The 60-day period of ineligibility
will be renewed upon each application
for general assistance until the appli-
cant complies with the requirement to
seek and accept available local employ-
ment.

(ii) An unemployed individual
against whom a 60-day eligibility sus-
pension has been levied will have the
suspension period reduced by 30 days
upon providing evidence that he/she
has made effort to seek employment.

(iii) Periods of eligibility suspension
shall affect only the individual who
fails to comply with the provision of
this section, but shall not apply to
other members of his/her household.

[50 FR 39928, Sept. 30, 1985]

§ 20.22 Child welfare assistance.

An Indian child meeting the require-
ments prescribed in § 20.20(a) shall be
considered eligible for child welfare as-
sistance or services under this part.
Provided, That:

(a) The child’s legally responsible
parent, guardian, or Indian court hav-
ing jurisdiction:

(1) Requests such assistance in writ-
ing and is unable to provide necessary
care and guidance for the child in his
own home for other than financial rea-
sons and is unable to meet the cost of
foster care.

(2) Requests such assistance in writ-
ing and is unable to provide for the
child’s special needs which cannot be
through other assistance programs in-
cluding the Bureau’s general assistance
program.

(b) The child is not receiving and is
not eligible to receive public assistance
or Supplemental Security Income pay-
ments and is not included in such pay-
ments made to others. However, an
otherwise eligible child may receive
child welfare assistance under this part
upon application for and pending ini-
tial receipt of public assistance or Sup-
plemental Security Income payments

VerDate 27<APR>2000 08:13 Apr 28, 2000 Jkt 190078 PO 10000 Frm 00077 Fmt 8010 Sfmt 8010 Y:\SGML\190078T.XXX pfrm03 PsN: 190078T



78

25 CFR Ch. I (4–1–00 edition)§ 20.23

and may receive continued services ir-
respective of assistance payments if
such services are not otherwise avail-
able.

(c) The child resides in an area where
comparable child welfare assistance
and services are not available or are
not being provided to all residents on
the same basis from a State, county or
local public jurisdiction.

§ 20.23 Miscellaneous assistance.

In the absence of other resources,
miscellaneous assistance shall be pro-
vided to eligible Indians meeting the
requirements prescribed in § 20.20(a):
Provided, That they reside in areas
where comparable miscellaneous as-
sistance is not available or is not being
provided to all residents on the same
basis from a State, county or local pub-
lic jurisdiction.

§ 20.24 Family and community serv-
ices.

(a) Family and community services
shall be provided for Indians meeting
the requirements prescribed in § 20.20(a)
who request such services or on whose
behalf such services are requested.

(b) Family and community services
may include, but are not limited to,
the following:

(1) Family and individual counseling
to assist in solving problems related to
family functioning, housekeeping prac-
tices, care and supervision of children,
interpersonal relationships, economic
opportunity, money management, and
problems related to illness, physical or
mental handicaps, drug abuse, alco-
holism and violation of law.

(2) Protective services which are pro-
vided when children or adults are de-
prived temporarily or permanently of
needed supervision by responsible
adults, or are neglected, exploited, or
need services when they are mentally
or physically handicapped or otherwise
disabled, and for children who have run
away from home. Protective services
will be developed in consultation and
cooperation with tribal protective
services, if applicable. Such services
may include but are not limited to the
following:

(i) Response to requests from mem-
bers of the community on behalf of

children or adults alleged to need pro-
tective services.

(ii) Family and supplemental serv-
ices, including referral for homemaker
and day care services, which appro-
priately divert children from the juve-
nile justice system.

(iii) Services to responsible family
members or guardians to seek appro-
priate court protections for the child
or adult and, in the absence of such re-
sponsible adult, to seek the appoint-
ment of a guardian.

(3) Services to Indian courts, which
may include but are not limited to the
following:

(i) Investigations and reports as to
allegations of child and adult abuse
and neglect, abandonment, delin-
quency, running away from home, and
conditions such as mentally or phys-
ically handicapped or otherwise dis-
abled.

(ii) Provision of social information
related to the disposition of a case, in-
cluding evaluation of alternative re-
sources of treatment.

(iii) Provision of services requested
by the court prior to adjudication such
as marriage and divorce counseling,
child custody, and after adjudication
such as probation, foster care, super-
vision of children and adults in their
own home.

(4) Foster care services for children
which shall be provided when an Indian
child is a recipient of child welfare as-
sistance under § 20.22 and services are
not available from another source, and
may be provided as needed for an In-
dian child living away from its par-
ent(s) in the absence of a child welfare
assistance payment. Such services
shall include but are not limited to:

(i) Determination that foster care is
the best available plan for the child.

(ii) Development of an immediate
and long range plan to establish a more
stable emotional and social life for the
child and its family, including referral
of the child for adoption when indi-
cated.

(iii) Services in the recruitment and
development of suitable foster homes
and other foster care facilities.

(iv) Services to responsible family
members, or at the request of an Indian
court having jurisdiction, in the selec-
tion of a suitable foster care facility
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